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IN THE SUPREME COURT OF THE STATE OF UTAH 
DAVID A. RIVAS, d/b/a 
CAROL'S LOUNGE, 
Plaint iff-Appellant, 
vs. 
MIDVALE CITY CORPORATION, 
Defendant-Respondent. 
BRIEF OF RESPONDENT 
Case No. 20733 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
David A. Rivas, d/b/a CAROL'S LOUNGE, Plaintiff-Appellant 
hereinafter referred as Licensee, appeals the actions of the 
Midvale City Council, hereinafter referred to as City, in 
revoking his Class "CM beer license and raises the following 
issues on appeal to this Court: 
I. Whether the Findings of Fact, as prepared by the 
City, sufficiently conform to the pleadings and evidence before 
said City Council. 
II. Whether the Findings of Fact entered by the Third 
Judicial District Court, comport with Rule 52(B), Utah Rules of 
Civil Procedure. I 
III. Whether the actions of the Midvale City Council 
in revoking the Class "C" beer license of the Licensee were 
arbitrary and capricious based upon the evidence presented. 
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STATEMENT OF THE CASE 
A. NATURE OF THE CASE 
Licensee initiated this action in the Third District 
Court in and for Salt Lake County, State of Utah, pursuant to 
Rule 65B, Utah Rules of Civil Procedure, to review and reverse 
the decision of the City Council of Midvale City, which revoked 
the Class !fCn beer license of said Licensee. 
B. COURSE OF PROCEEDINGS AND DISPOSITION BELOW 
On June 26, 1984, a hearing was held before the Midvale 
City Council pursuant to a Petition and Notice of Charges and 
Order to Show Cause why the Licensee's Class "C" beer license 
should not be revoked for violations of the Midvale City 
Ordinances (R41-46). Based upon that hearing, the City Council 
on the 11th day of July, 1984, voted unanimously to revoke the 
Class ,fC" beer license of the Licensee for said violations 
(R-26,33). Licensee, thereafter, filed a Petition for 
Extraordinary Writ pursuant to Rule 65B of the Utah Rules of 
Civil Procedure, in the Third District Court for review of the 
decision of the City Council (R2-17). Thereafter, a hearing was 
held before the Honorable Judge Dean E. Conder on the 7th day 
of May, 1985 (R-127). Based upon a review of the record of the 
City Council hearing, the Findings of Fact and Order of the City 
Council and arguments of both counsel, the Court affirmed the 
action of the City Council in revoking the Licensee's Class 
"C" beer license on the 16th day of May, 1985 (R150-151) 
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Thereafter, attorney for City prepared appropriate Findings of 
Fact, Conclusions of Law and Order and Judgment for the Court's 
signature (R152-158). Licensee, thereafter, filed objections 
to the proposed Findings of Fact, Conclusions of Law and Order 
which said motion was heard by the Court on the 28th day of May, 
1985 (R160-162). Pursuant to that hearing, an amendment by inter-
lineation was made to the Findings of Fact, Paragraph 15 (R-163). 
A Notice of Appeal was, thereafter, filed by the Licensee on 
June 20, 1985, together with a Stay on Appeal executed by the 
Court on the 11th day of June, 1985 (R164-169). 
STATEMENT OF FACTS 
David A. Rivas, d/b/a CAROL'S LOUNGE (hereinafter 
Licensee), owns a business license and a Class nClf beer license 
in connection with the operation of his business (R-58). For 
the reasons set out below, the Licensee's beer license was 
revoked by the City Council of Midvale City (hereinafter City), 
pursuant to Section 9-120A(l) and 9-120A(3) of the CODE OF 
REVISED ORDINANCES OF MIDVALE CITY (R27-33). 
On December 29, 1983, members of the Midvale City Police 
Department made a bar check on CAROL'S LOUNGE. A minor, Laurie 
J. Dunton, identified by her driver's license, was found in the 
bar (R56-58). The minor subsequently plead guilty to a charge 
of "minor prohibited where beer is sold11 and was sentenced 
accordingly (R-39). During the time the minor was in the bar, 
Junne H. Charon, an employee and barmaid of the Licensee, 
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required no identification from the minor. The employee-barmaid 
was cited for "serving minors in a tavern" (R58-60). 
On January 3, 1984, members of the Midvale City Police 
Department, while investigating a possible shooting, found two 
(2) minors in the Licensee's establishment, Scott Barker and 
George W. Woltkamp, both identified by the driver's licenses 
(R62-64, 69-71). Both Barker and Woltkamp plead guilty to 
having violated the city ordinance, "minor in tavern" (R-36,37). 
Junne H. Charon, employee of Licensee, again requested no 
identification from either the minors and was cited in both cases 
for "allowing minors in licensed premises" (R-74). 
On April 26, 1984, Junne H. Charon, the employee of 
Licensee, appeared with counsel at a Pre-Trial Conference on 
Count I of "serving minors in tavern" in violation of Section 
9-432, CODE OF REVISED ORDINANCES OF MIDVALE CITY, for the 
violation dated December 29, 1983; and Count II of "allowing 
minors in a tavern" in violation of Section 9-435, CODE OF 
REVISED ORDINANCES OF MIDVALE CITY for violaions of January 3, 
1984. That pursuant to a plea bargain agreement, said Junne 
Charon plead guilty to the charge dated January 3, 1984, for 
"allowing minors in a tavern" in violation of Section 9-435, CODE 
OF REVISED ORDINANCES OF MIDVALE CITY, with the charge of 
December 29, 1983 for "serving minors in a tavern" in violation 
of Section 9-432, CODE OF REVISED ORDINANCES OF MIDVALE CITY, 
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being held for six (6) months1 probation, with attendant fines 
and probation (R74,38). 
Prior to the above infractions, Licensee's beer 
license was suspended on April 30, 1982 for 30 days (R47-52). 
The suspension resulted from members of Midvale City Police 
Department having found two (2) minors in the Licensee's estab-
lishment. At that time, Mr. David Rivas was cited and 
plead guilty to "allowing minors in a licensed premise" in 
violation of Section 9-435, CODE OF REVISED ORDINANCES OF 
MIDVALE CITY (R50-51). 
Thereafter, on June 26, 1984, at 6:00 P.M., a hearing 
was held before the Midvale City Council pursuant to a Petition 
and Notice of Charges and Order to Show Cause, why the 
Licensee's Class !ICI! beer license should not be revoked for the 
above violations. Licensee appeared in person and through his 
counsel, Mark Besendorfer, heard the evidence presented by the 
City, cross-examined City's witnesses, presented his own 
testimony, and made arguments to the City Council. At the 
conclusion of said hearing, the City Council held that the 
violations of December 29, 1983 and January 3, 1984 were 
violations of Section 9-120(A)(l) and (3) of the CODE OF REVISED 
ORDINANCES OF MIDVALE CITY and was contrary to the public health, 
peace and morals and accordingly, revoked Licensee's Class !ICM 
beer license pursuant to said section. Said Order was entered 
by the Midvale City Council on July 11, 1984 (R24-34). 
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Licensee's Petition for Extraordinary Writ was 
thereafter filed in the Third Judicial District Court with 
the Honorable Dean E. Conder, District Judge, presiding (R2-16). 
On the 7th day of May, 1985, pursuant to Rule 65B, Utah Rules 
of Civil Procedure, the above entitled matter came on for 
judicial review before the Honorable Dean E. Conder (R127-128). 
The Licensee was present in Court and represented by his attorney, 
Mark Besendorfer. The City was represented by Marc Nick 
Mascaro (R-129). The Court having reviewed the transcript 
of the City Council's hearing, the Record on Appeal from the 
City Council hearing, the Findings of Fact and Order of the 
Midvale City Council, and having heard the oral arguments pre-
sented by counsel, entered a memorandum decision on the 8th 
day of May, 1985, affirming the action of the City in revoking 
the Class f!C!l beer license of Licensee (R150-151). The Court, 
thereafter, on the 16th day of May, 1985, entered its Findings 
of Fact, Conclusions of Law and Order and Judgment (R152-159) 
Pursuant to a hearing held on May 28, 1985, on Licensee's motion 
the Court, by interlineation, amended Finding No. 15 of its 
original Findings of Fact and left in tact, the balance of 
the Findings of Fact, Conclusions of Law and Order and 
Judgment heretofore executed (R157,163). 
On June 10, 1985, Licensee filed his Notice of Appeal, 
and on June 11, 1985, Judge Dean E. Conder executed a Stay 
on Appeal (R164-169). On July 1, 1985, Licensee filed his 
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Designation of Content of Record on Appeal (R-169). Appellant's 
Brief was due by Order of the Court on August 7, 1985. There-
after, on August 28, 1985, the City prepared a Motion to Dismiss 
for the Licensee's failure to timely file his Brief. The City's 
motion to dismiss appeal was set for hearing before the Supreme 
Court on October 7, 1985. The City's motion was dismissed, based 
upon the requirement that the counsel for Licensee pay the 
attorney for the City in the sum of $100.00 for attorney's fees 
and that his Brief be filed on or before November 27, 1985. 
Defendant's Brief was ultimately filed and accepted by the Court 
on December 26, 1985. 
SUMMARY OF ARGUMENT 
Licensee herein requests this Court to overturn the 
Order of the Third Judicial District Court in affirming the 
revocation of the Licensee's Class nC,! beer license for 
violations set forth in the above Statement of Facts. Licensee's 
first major contention is that the City Council as an admin-
istrative body, erred in its Findings of Fact and that thereafter 
the Third Judicial District Court further erred in entering its 
Findings of Fact, Conclusions of Law. The finder of fact in the 
hearing before the administrative body, was the City Council 
of Midvale. In its review, the City was concerned with various 
violations by the Licensee of allowing minors in the tavern and 
serving minors in a tavern. As a trier of the fact, it is in 
the unique position to access the credibility of witnesses and 
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weigh the evidence as presented. The Licensee was present at 
the hearing before the City Council, was represented by his 
attorney, Mark Besendorfer, and had the opportunity to present 
evidence, cross-examine witnesses and make arguments to the 
City Council. The City, based upon the evidence presented at 
the hearing, entered its Findings of Fact and Order, based upon 
the material issues raised by the pleadings. These issues 
included a determination of the property interest held by the 
Licensee in the business known as CAROL'S LOUNGE, together with 
the licenses which he held in pursuing that business. It further 
included a determination of whether or not the Licensee allowed 
and/or served minors in his tavern in contravention of city 
ordinances. The Findings of Fact prepared by the City 
sufficiently conformed to the pleadings and evidence presented 
before the City Council and should, therefore, not be disturbed. 
Licensee further raises the issue that the Findings of 
Fact, as entered by the Lower Court, were inadequate. Again, 
a careful review of the evidence as presented before Judge Dean 
E. Conder, will reflect that the Findings of Fact as entered by 
the Court, conform to Rule 52B, Utah Rules of Civil Procedure. 
These Findings of Fact, as entered by the Court, should not be 
disturbed absent of a showing of clear abuse of discretion by 
the Lower Court. When the Trial Court's ruling in this case is 
considered in total, it is clear that there was no such abuse. 
Lastly, the Licensee contends that the actions of the 
City in revoking the Licensee's Class "C11 beer license, was 
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arbitrary and capricious. A careful review of the record on 
appeal will show that the City on the occasion of two (2) 
violations by minors in the tavern, suspended the Licensee's 
Class "C" beer license for 30 days. Thereafter, within a period 
of only 20 months, the Licensee was again found guilty of three 
(3) violations of minors in or being served in a tavern. These 
five (5) violations within a period of 20 months, is ample 
justification for the action taken by the City Council and should 
not be reversed by this Court unless such action is found to be 
arbitrary and capricious. Such is not the case in this matter. 
ARGUMENT 
POINT I 
THE FINDINGS OF FACT SUFFICIENTLY CONFORM TO THE 
PLEADINGS AND EVIDENCE BEFORE THE CITY COUNCIL 
Rule 52, Utah Rules of Civil Procedure, provides as 
follows: 
"Findings by the Court: 
(A - EFFECT In all actions tried upon the facts 
without a jury or with an advisory jury, the Court 
shall find the facts specifically and state 
separately its Conclusions of Law thereon, and 
judgment shall be entered pursuant to Rule 58A... 
It is well held authority that findings of a trial court 
have to respond to and be in conformity with material issues 
raised by pleadings. Giauque v. Salt Lake City, 42 Ut 89, 
129 P 429. In the hearing before the Midvale City Council, 
evidence was introduced by the Licensee through his attorney, 
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that Rivas was the owner of Carol's Lounge and was in possession 
of a business license and a Class "C" beer license. Evidence 
further introduced at the hearing showed that Junne H. Charon was 
the employee and barmaid of Mr, Rivas in that business. In its 
Findings of Fact and Order, the City Council properly found that 
Mr. Rivas was the owner of the business known as CAROL'S LOUNGE, 
that he had a property interest in that business, that he had a 
business license to do business in Midvale City and that he was in 
possession of a Class f,C!* beer license issed by Midvale City (R7-8). 
The City Council further found in its Findings of Fact that Junne 
H. Caron was an employee of the Licensee and that at all times was 
working for the Licensee (R9-13). It is, therefore, clear from the 
record that the City Council did find on all material issues raised 
in the pleadings and the evidence produced at the hearing. 
The Licensee seeks to have a Lower Tribunal enter 
Findings of Fact on all Mundisputed and relevant facts11. Such 
would put the Lower Tribunals and Courts in the impossible position 
of preparing Findings of Fact on every matter of evidence presented 
at hearings. This Court has held to the contrary. 
!fIn regard to the matter of the sufficiency of 
Findings of Fact, a substantial compliance with 
Rule 52, Utah Rules of Civil Procedure, is 
sufficient, and Findings of Fact and Conclusions 
of Law will support a Judgment, though they 
are very general, where they, in most respects, 
follow the allegations of the pleadings. 
Findings should be limited to the ultimate facts 
and if they ascertain ultimate facts, and 
sufficiently conform to the pleadings and the 
evidence to support the judgment, they will be 
regarded as sufficient, though not as full and 
as complete as might be desired.'1 Pearson v. Pearson 
Ut 561 P.2d 1080 (1977) 
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In the hearing before the City Council, the 
Lower Tribunal did, in fact, enter sufficient Findings 
of Fact based upon the issues, pleadings and evidence pre-
sented. Licensee contends that the amount of money earned 
by the business on a monthly basis and the overhead expenses 
on a monthly basis should be made a part of those Findings 
(R-195). A careful review of the Licensee's testimony 
before the Midvale City Council, will reveal no such 
testimony given at that time. Therefore, the Lower 
Tribunal was not in a position to enter such Findings of 
Fact as requested by Licensee. Rule 52(b), Utah Rules 
of Civil Procedure, further provides that a party may make 
a motion within 10 days of entry of a Judgment to amend 
its Findings, or make additional Findings. The Record 
on Appeal is void of any such motion to the Midvale City 
Council by the Licensee (R184-185). The Licensee cannot 
now ask this Court to become a trier of fact and begin 
entering its own Findings of Fact,where he has failed to 
follow the proper rules. 
Therefore, proper Findings of Fact were prepared 
by the Midvale City Council in accordance with Anderson 
v. Utah County Board of Commissioners, Ut 589 P.2d 1214 
(1979) (R7-13). 
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POINT II 
THE LOWER COURT ENTERED ADEQUATE AND 
SUFFICIENT FINDINGS OF FACT 
Licensee's second contention is that the Lower 
Court erred in not making Findings concerning the Licensee's 
property interest. Licensee's contention here is similar 
to his argument No. 1. This Court has consistently held 
that the discretion of adopting Findings of Fact is with 
the trial court. This basic premise was set forth in Boyer 
Company v. Lingnell, 567 P.2d 1112, Ut (1977), where the 
Court said: 
"The discretion of adopting the Findings as 
submitted to the trial court is exclusively 
in that Court as long as the Findings are 
not clearly contrary to the evidence.11 
(emphasis added) 
In the Instant Case, Findings of Fact, Conclusion 
of Law and the Order and Judgment were filed by City 
Attorney. Thereafter, Licensee's counsel filed objections 
to the Findings of Fact and Conclusions of Law. That was 
argued before the above entitled Court on May 28, 1985 
(R152-162). The Court ultimately adopted the Findings of 
Fact, Conclusions of Law and Order and Judgment as presented 
with a modification to Paragraph 15 of the Findings (R-163). 
Specifically, the Court made a finding of the property 
interest of the Licensee in Paragraphs 1, 6, 7, 8, 10, 11 
12 and 15 of the Findings (R154-157). The Lower Court 
further reviewed the entire Record on Appeal from the 
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Midvale City Council. The Findings of Fact as prepared by 
the Lower Court are supported by substantial evidence and 
should, therefore, not be disturbed. Litho Sales v. 
Cutrubus, Utah 636 P.2d 487, 488 (1981). Licensee has shown 
no abuse of discretion in the Findings as prepared by the 
Lower Court and, therefore, these Findings should not be 
disturbed. English v. English, Utah 565 P.2d 409, 410 
(1977). If this standard were not applied, every unhappy 
litigant in an action would be before this Court asking for 
review of the Trial Judge's Findings. 
POINT III 
THE CITY PROPERLY REVOKED THE CLASS "C" 
BEER LICENSE OF LICENSEE, AND SAID DECISION 
MUST STAND, UNLESS SHOWN TO BE ARBITRARY AND 
CAPRICIOUS 
It is well-established law that Courts will not 
attempt to control or interfere with the discretion of a 
municipal legislative body relative to the granting or 
denying of a license or revocation or cancellation thereof. 
All reasonable doubts as to the correctness of the licensing 
authorities1 rulings should be resolved in its favor. 
Accordingly, the Courts will not question or set aside 
license or permit requirements or exactions, or the granting 
denial or revocation of licenses or permits by municipal 
authorities, except for oppressiveness, discrimination, or 
clear abuse of power or discretion. 9^  McQuillin, Municipal 
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Corporations, §26.93. This honorable Court has consistently 
followed the general applicable law above stated. 
The review power of the District Court over 
administrative actions is set forth in Rule 65B(b)(2), 
Utah Rules of Civil Procedure, wherein relief in the form 
of an Extraordinary Writ is permitted in the following 
situations: 
"Where an inferior tribunal, board or officer 
exercising judicial functions has exceeded 
its jurisdiction or abused its discretion . . 
In exercising that review power, the Supreme Court 
in the case of Whiting v. Clayton, 617 P.2d, 362 (Utah 1980) 
held: 
Judicial review of license revocations by 
municipalities is limited to a determination 
whether the municipality acted within its 
lawful authority and in a manner that is not 
arbitrary or capricious. Unless there is a 
failure to meet these standards, the Courts 
will not interfere in matters entrusted to 
the discretion of an appropriate tribunal. 
(Emphasis added) Jji. at 364 
The Utah Supreme Court in the case of Peatross 
v. Board of Commissioners of Salt Lake County, 555 P.2d 281 
(Utah 1976), spoke to the review power of the Court over 
administrative actions: 
. . . where the lower tribunal, acting within 
the scope of its authority, has conducted a 
hearing and arrived at a decision, the 
reviewing Court will examine only the certified 
record; and will not interfere with matters 
of discretion or upset the actions of the lower 
tribunal except upon a showing that the tribunal 
acted in excess of its authority or in a manner 
so clearly outside reason that is action must 
be deemed capricious and arbitrary. (Emphasis 
added) Id. at 284. 
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Thus, it is clear that the action by Midvale City 
must stand unless a decision rendered is flso clearly 
outside of reason that its action must be deemed capricious 
and arbitrary11. Id. 
Sultan Turkish Bath, Inc. v. Board of Police 
Commissioners of the City of Los Angeles, 169 Cal. App. 2d 
188, 337 P.2d 203 (1959), is in accord. The Court stated 
that the City's Board of Police Commissioners, acting as 
a quasi-judicial body, was empowered to make final adjud-
ications of fact with regard to matters properly submitted 
to it. A Court in reviewing such decision, has no right 
to judge the value of the evidence or weigh it. The Court 
is only to decide if there is substantial evidence to 
support the findings and should disregard all evidence 
contrary to those findings. 
THE EVIDENCE 
The evidence and findings of the City Council 
are undisputed in this matter (R91,108). Section 
9-432(A) of the CODE OF REVISED ORDINANCES OF MIDVALE CITY, 
provides as follows: 
It shall be unlawful for any licensee or 
his agent, or employees, of a place licensed 
to sell liquor, beer or alcoholic beverages 
to permit any person under the age of 21 
years to consume any alcoholic beverage, 
liquor or beer in the premises without 
requiring identification as provided 
for in Section 9-433. 
-15-
At the hearing before the Midvale City Council, 
Junne H. Charon, the employee and barmaid of Licensee, 
admitted that she required no identification on December 
29, 1983, of a minor later identified as Laurie J. Dunton 
(R98). She further served said minor an alcoholic beverage 
(R-5). These acts by the agent or employee of Licensee were 
in violation of Section 9-432(A), CODE OF REVISED ORDINANCES 
OF MIDVALE CITY. 
The undisputed facts also indicate that on 
January 3, 1984, that the same Junne H. Charon, the employee 
and barmaid of Licensee, required no identification from 
two (2) minors later identified as Scott A. Barker and 
George Woltkamp (R-99). Section 9-435 of the CODE OF 
REVISED ORDINANCES OF MIDVALE CITY provides as follows: 
Any licensee, his agent or employees of a 
place licensed to sell or serve beer, 
liquor or alcoholic beverages who permits 
a person under the age of 21 years to 
enter and remain in the licensed premises 
without lawful business is guilty of a 
misdemeanor . . . 
Again, in the hearing before the Midvale City Council, Junne 
H. Charon, the agent and employee of the Licensee, admitted 
to not requiring any identification from said minors, all 
in contravention of Section 9-435, Supra, (R-99). 
Thereafter, on April 26, 1984, said Junne H. 
Charon, employee and barmaid of Licensee, appeared at a Pre-
Trial Conference on the above violations and pursuant to 
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a plea bargain agreement, plead guilty to the charge of 
January 3, 1984 for "allowing minors in a tavern11 in 
violation of Section 9-435, CODE OF REVISED ORDINANCES OF 
MIDVALE CITY, with the charge of December 29, 1983, for 
"serving minors in a tavern" in violation of Section 
9-432(A), CODE OF REVISED ORDINANCES OF MIDVALE CITY, being 
held for six (6) months' probation, with attendant fines 
and probation. 
Since the Licensee does not dispute the above 
violation, the only question for judicial review is the 
narrow one of whether the City's action revoking the 
Licensee's Class "C" beer license was arbitrary and 
capricious. Whiting, supra. The issue of authority for 
said action not being raised by Licensee. 
ARGUMENT 
Utah follows the general rule that municipal 
corporations that have issued licenses or permits have power 
and discretions to revoke them for good cause, either under 
express or necessary implied power." E. McQuillin, The Law 
of Municipal Corporation, §26.80 at 179 (1980) (footnote 
omitted). In Whiting v. Clayton, supra, the Court held that 
"a city has broad discretion in granting, denying or 
revoking beer licenses. . . " IA. at 364. 
Pursuant to statutory authority and case law 
authority, the Midvale City Council revoked the Licensee's 
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Class l!C" beer license pursuant to Section 9-120(A)(l) and 
9-120(A)(3) of the CODE OF REVISED ORDINANCES OP MIDVALE 
CITY, which provide as follows: 
9-120 REVOCATION OR DENIAL OF BUSINESS LICENSE. 
A) Any class or type of license issued 
pursuant to the provisions of this code or of 
any ordinance of this municipality may be 
suspended or revoked and any application denied 
for said license or licenses by the governing 
body for the following reasons: 
1) The failure of the Licensee, applicant, 
his agent or employee to comply with the 
conditions and requirements of this code, or 
of any ordinance or state statute, 
3) When, in the opinion of the governing 
body, it is necessary for the protection 
of the public health, peace or morals. 
In the case at hand, the Licensee does not deny 
the allegations contained in the City's Petition and Notice 
of Charges, nor of the Findings prepared before the Midvale 
City Council. In the hearing before the City Council, the 
employee-barmaid of Licensee admitted to serving a minor 
without requiring identification on December 29, 1983, and 
further, admitted to allowing two (2) minors in the tavern 
on January 4, 1984, without requiring identification. These 
acts were all in contravention of Sections 9-432(A) and 
9-435 of the CODE OF REVISED ORDINANCES OF MIDVALE CITY. 
Clearly these violations are within the perview of the 
Midvale City Council under Section 9-120A(l) and 9-120A(3) 
of the CODE OF REVISED ORDINANCES OF MIDVALE CITY and are 
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a reasonable basis for the revocation of Licensee1s Class 
ffCM beer license. Further, as the findings of fact in the 
above matter indicate, Licensee-owner, David A. Rivas, plead 
guilty to charges of "allowing minors in a tavern" in 
violation of Section 9-435 on April 6, 1982, wherein he 
allowed two (2) minors in his lounge. Therefore, the action 
of the Midvale City was neither arbitrary or capricious, 
but was based upon sufficient evidence in the record. Thus, 
as stated in Whiting v. Clayton, supra, the "broad discretion" 
the City has in revoking a beer license is thoroughly 
supported by the Findings of Fact. As noted above, the 
Licensee has, on three (3) occasions, been adjudged guilty 
of allowing minors in his establishment. On one (1) of 
those occasions, the employee of the Licensee was guilty 
of serving a minor. Thus, during a 20-month period, there 
were five (5) violations of minors either being in the 
tavern or being served in the tavern by the Licensee. There 
can, therefore, be no doubt that the City's actions are 
neither arbitrary nor capricious. This conclusion is 
supported by Whiting v. Clayton, supra, which must control 
here. In that case, the Licensee owned and operated a club 
in Midvale City; the club had a Class "C" beer license 
issued by the City. Several residents of the City complained 
of boisterous and unlawful activities at the club, and the 
City began actions concerning revocation of the club's 
license. At the revocation hearing, several witnesses 
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testified as to !ffights, noise, parking problems and other 
problems11. 617 P. 2d at 363. The City then revoked the 
Licensee's license pursuant to the City's intoxicating 
liquor ordinance which allowed revocation of a license when 
!fnecessary for the protection of public peace or morals. 
Id. at 364. In upholding the City's action, the Court firs 
noted that "judicial review of license revocations by 
municipalities is limited to a determination whether the 
municipality acted within its lawful authority and in a 
manner that is not arbitrary or capricious." J^ d. at 364. 
Absent such action, "The Courts will not interfere in 
matters entrusted to the discretion of an appropriate 
tribunal." Id.. The Court found ample evidence for the 
City's action: 
"Midvale's intoxicating liquor ordinance 
provides for the revocation of a license when 
'necessary for the protection of public 
peace and morals.' There is sufficient 
evidence in this record to establish 
significant public disturbances and unlawful 
activities on the premises and in the 
vicinity of Plaintiff's club. The District 
Court properly determined that the Council 
had a reasonable basis for finding that 
the club's patrons created a nuisance 
pursuant to the terms of the liquor 
ordinance thereby providing a sufficient 
basis for revoking the club's beer license. 
The action was clearly within the authority 
and sound discretion of the City Council. 
Kochendorfer v. Board of County 
Commissioners of Douglas County, 93 Nev 419, 
566 P.2d 1131 (1977)" Id. at 364, 365. 
Since the Court in Whiting v. Clayton, supra, he 
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that a City has 1fbroad discretion in . . . revoking beer 
licenses . . . " 617 P.2d 364, that action should not be 
reversed by this Court unless the acts of the City Council 
are determined to be arbitrary or capricious. As noted 
above, the Findings of Fact indicate a "reasonable basis11 
for City's action. _Id. The lower court in its memorandum 
decision found "no evidence'1 that the City's action was 
either arbitrary or capricious (R150-151). That there is 
a reasonable basis for the action also precludes the 
Licensee's assertion that the action is overly harsh. After 
careful consideration of the facts, harshness is not an 
issue in the license revocation. The City considered the 
Licensee's property interest and weighed that against the 
violations by the Licensee of allowing minors in a tavern, 
together with its legislative directive as a City Council, 
to protect the public health, peace and morals. As set 
forth in Sulton Turkish Bath, Inc. v. Board of Police 
Commissioners of the City of Los Angeles, supra, a Court 
in reviewing such decision has no right to judge the value 
of the evidence or weigh it, the Court is only to decide 
if there is substantial evidence to support the findings 
and should disregard all evidence contrary to those findings 
Emphasis added. The burden of proof is on the Licensee to 
show that the City Council acted arbitrarily and 
capriciously. Kochendorfer v. Board of Commissioners of 
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Douglas County, Id, at 1131. Licensee in this matter has 
failed to prove that. 
The Lower Court entered its Findings of Fact and 
specifically found that the facts as found by the City 
Council were supported by the Record on Appeal. The Court 
further found that the record was "devoid of any evidence 
to support the opinion by Licensee that the City acted 
arbitrarily and capriciously (R-156). The Court further 
found that the Findings of the Respondent, Midvale City, 
were sufficient in this matter (R-156-157). 
Thus, because the City acted within its authority 
and because its actions are neither arbitrary or capricious, 
but based upon a reasonable basis as presented at the 
Council Hearing, the Court should uphold the City's 
revocation of Licensee's Class "C" beer license. 
CONCLUSION 
Licensee was afforded due process, Notice of 
Petition of Charges, a hearing on the matter, the oppor-
tunity to examine the City's witnesses and to present his 
own evidence. The hearing held by the City comported in 
all respects to the requirements of statutory and case law. 
Therefore, based upon Whiting v. Clayton, supra, and other 
statutory and case law provided hereinabove, the revocation 
of the Licensee's Class "C" beer license was neither 
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arbitrary nor capricious, but based upon sufficient evidence 
and, therefore, must stand. 
DATED this 22nd day of January, 1986. 
RESPECTFULLY SUBMITTED, 
MARC NICK MASCARO, 
Attorney for Defendant-Respondent, 
Midvale City Corporation 
CERTIFICATE OF MAILING 
I hereby certify that on the day of 
January, 1986, I caused four (4) bound copies of the above 
and foregoing BRIEF OF RESPONDENT, to be hand delivered to: 
MARK A. BESENDORFER, 
Attorney for Appellant 
7355 South 900 East 
Midvale, Utah 84047 
MARC NICK MASCARO, 
Attorney for Defendant-Respondent 
7434 South State, Suite 201 
Midvale, Utah 84047 
Phone: (801) 566-0661 
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BEFORE THE CITY COUNCIL IN AND FOR MIDVALE CITY 
SALT LAKE COUNTY, STATE OF UTAH 
MIDVALE CITY CORPORATION, 
Plaintiff, 
vs. 
DAVID A. RIVAS, 
d/b/a CAROL'S LOUNGE, 
ORDER TO SHOW CAUSE 
C i v i l No 
4^4 
efendant• 
-? 
'</K&4\% 
g the Petition and Notice bi Lnargi 
attached in the above-entitled matter and for other good and 
sufficient information, and it appearing to the Midvale City 
Council that this is a proper case for considering the suspension 
and/or revocation of the business, regulatory and beer licenses 
pursuant to Section 9-120(A), CODE OF REVISED ORDINANCES OF 
MIDVALE CITY and such other inherent powers as are vested in the 
City Council of Midvale City, 
IT IS HEREBY ORDERED that the Defendant in the above-
entitled action be, and appear before the City Council in and for 
Midvale City, Salt Lake County, State of Utah, at the Midvale 
City office at 80 East Center Street, Midvale, Utah on the 
19th day of June, 1984, at the hour of 7:00 P. M., to then and 
there show cause, if any he has, why the licenses heretofore 
issued by Midvale City Corporation for the premises commonly known 
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as CAROL'S LOUNGE and its owner, DAVID RIVAS, should not be 
suspended or revoked. 
The Defendant shall have the right to appear, to be 
represented by counsel, to hear the evidence against him, to 
cross-examine witnesses and to present evidence as to why the 
license should not be revoked or suspended. 
DATED this / day of June, 1984. 
4^T^ 
-&?/&<2^tty-
:INT G. J^PPSONy^yor U 
Att 
David orgensen, City Recorder 
Serve Defendant at 
8420 South State, Midvale, Utah (Bar) 
9110 South 1300 East) 
1279 East Quail Creek Road (Home) 
25- Q 
I 
BEFORE THE CITY COUNCIL IN AND FOR MIDVALE CITY 
SALT LAKE COUNTY, STATE OF UTAH 
MIDVALE CITY CORPORATION, 
Plaintiff, 
vs. 
DAVID A. RIVAS, 
d/b/a CAROL'S LOUNGE, 
Defendant. 
PETITION AND NOTICE OF 
CHARGES 
Civil No. 
Now the following information and allegations have been 
brought to the attention of Midvale City Corporation: 
1. That DAVID A. RIVAS, doing business as CAROL'S 
LOUNGE, is the owner of the following licenses used in connection 
with the operation of the CAROL'S LOUNGE located at approximately 
8420 South State Street, Midvale, Utah: 
a) A Business license; 
b) A Class "C" Beer license. 
2. That Midvale City has heretofore filed a Petition 
and Notice of Charges dated April 6, 1982, a copy of which is 
attached hereto and by reference incorporated herein, wherein 
members of the Midvale City Police Department found two (2) 
minors in said bar, and as a result thereof, said Defendant, 
DAVID RIVAS, was cited and plead guilty for allowing minors in 
a licensed premise in violation of Section 9-435, CODE OF REVISED 
ORDINANCES OF MIDVALE CITY. 
•26- 43 >3 
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3. That as a result of said Petition and Notice of 
Charges, the Midvaie City Council entered its Findings of Fact 
and Order suspending the Class "C" Beer license for CAROL'S 
LOUNGE for 30 days on April 20, 1982, a copy of which Order is 
attached hereto and by reference incorporated herein. 
4. That on or about December 29, 1983, at 11:30 P.M., 
members of the Midvaie City Police Department made a bar check on 
CAROL'S LOUNGE. 
5. That as a result of the investigation by members 
of the Midvaie City Police Department, a minor was found in the 
bar, namely: LAURIE J. DUNTON. Said minor was identified by the 
Midvaie City Police officers by a picture driver's license, 
showing a date of birth of July 19, 1963. The employee and bar-
tender on duty on that date, JUNNE H. CHARON, was cited for 
allowing minors in a licensed premise. Both suspects were cited 
and released. 
. 6. 'The said minor, LAURIE 'J. DUNTON, under Case 
No. 97-24275, plead guilty to the charge of "minor in tavern" on 
February 13, 1984, and was sentenced at that time. 
7. That on or about January 3, 1984, at 11:40 P.M., 
members of the Midvaie City Police Department made a bar check on 
CAROL'S LOUNGE. 
8. That as a result of the investigation by members 
of the Midvaie City Police Department, two (2) minors were found 
|in the bar, namely: SCOTT A. BARKER, who was identified by 
' l '1 ( s f j 
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a picture Utah Driver's license on his person with a date of 
birth, March 2, 1965, and GEORGE W. WOLTKAMP, also identified 
by a picture Utah Driver's license on his person with a date 
of birth of December 26, 1963. The employee and bartender on 
duty on that date, JUNNE H. CHARON, was cited for allowing minors 
in a licensed premise. All three suspects were cited and released. 
9. SCOTT A. BARKER plead guilty to charge of "minor 
in tavern" under Case No. 98-24814 on March 5, 1984 and GEORGE 
W. WOLTKAMP plead guilty to the charge of "minor in tavern" on 
Case No. 98-24956 dated March 5, 1984. 
10. That on April 26, 1984, the employee of the 
Defendant appeared at a Pre-Trial Conference on two (2) counts of 
"Permitting minors on premises" in violation of Section 9-435, 
CODE OF REVISED ORDINANCES OF MIDVALE CITY and pursuant to a plea 
bargain agreement, plead guilty to the charge dated January 3, 
1984, with the charge of December 29, 1983 being held for six (6) 
month's probation, with attendant fines and probation. 
11. That the above violations by the employee/bartenderj 
of Defendant contained in the above paragraphs constitutes a 
separate violation on each count of Section 9-120(A) of the CODE 
OF REVISED ORDINANCES OF MIDVALE CITY by DAVID RIVAS, d/b/a 
CAROL'S LOUNGE. 
WHEREFORE, it is respectfully requested that the City 
Council in and for Midvale City, issue an Order to Show Cause 
ordering the Defendant, DAVID RIVAS, d/b/a CAROL'S LOUNGE, to 
28- *i.O 
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appear before the said City Council, then and there to show 
cause, if any he may have, why the business license and Class 
C beer license issued for the CAROL'S LOUNGE at 8420 South State 
Street, and the above-named Defendant, DAVID RIVAS, should not 
be suspended or revoked. 
DATED this /Y day of ***, 1984 
TARC NICK WASCARO, 
Midvale City Attorney 
29-
46 (3^ 
BEFORE THE CITY COUNCIL IN AND FOR MIDVALE CITY 
SALT LAKE COUNTY, STATE OF UTAH 
MIDVALE CITY CORPORATION, 
Plaintiff, 
vs. 
DAVID A. RIVAS, 
d/b/a CAROL'S LOUNGE, 
Defendant. 
) 
FINDINGS OF FACT AND ORDER 
THIS MATTER came on for hearing before the City Council 
of Midvale City, Salt Lake County, State of Utah, on the 26th day 
of June, 1984, at the hour of 6:00 P.M., in the Midvale City 
offices. Marc Nick Mascaro appeared as attorney for Midvale City 
Corporation. Mark Besendorfer appeared as attorney for Defendant, 
David A. Rivas, d/b/a CAROL'S LOUNGE, and David A. Rivas, 
Defendant herein, was also present. Testimony was taken and 
evidence introduced into the record, and the City Council having 
considered the matter in open City Council meeting, now makes 
the following: 
FINDINGS OF FACT 
1. That Plaintiff issued an Order to Show Cause 
against the Defendant, David A. Rivas, doing business as CAROL'S 
LOUNGE, dated June 1, 1984, pursuant to a Petition and Notice 
of Charges dated May 14, 1984. 
-30-
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2. That Defendant, David Rivas, d/b/a CAROL'S LOUNGE, 
accepted service of said Petition and Notice of Charges and Order 
to Show Cause on June 14, 1984, which documents are on file in 
this matter setting a hearing date for June 19, 1984 at 7:00 P.M. 
3. That thereafter, on June 19, 1984 at the hour of 
7:00 P.M., Defendant, through his counsel, Mark Besendorfer, 
made motion to the City Council for continuance of the hearing 
for one (1) week, which continuance was granted and the hearing 
reset for June 26, 1984 at 6:00 P.M. 
4. Tnat David A. Rivas, d/b/a CAROL'S LOUNGE, is the 
owner of the following licensesused in connection with the 
operation of CAROL'S LOUNGE located at approximately 8420 South 
State Street, Midvale, Utah: 
a) A business license; 
b) A Class "C" beer license. 
5. That Midvale City has heretofore filed a Petition 
and Notice of Charges dated April 6, 1982, wherein members of the 
Midvale City Police Department found two (2) minors in said 
CAROL'S LOUNGE, and as a result thereof, said Defendant, David 
Rivas, was cited and plead guilty to allowing minors in a 
licensed premise in violation of Section 9-435, CODE OF REVISED 
ORDINANCES OF MIDVALE CITY. 
6. That as a result of said Petition and Notice of 
Charges, the Midvale City Council entered its Findings of Fact 
and Order suspending the Class "C" Beer license of CAROL'S LOUNGE 
-31-
'-a® 
I 
for 30 days on April 20, 1932, 
COUNT I 
7. That on or about December 29, 1983, at 11:30 P.M., 
members of the Midvale City Police Department made a bar check on 
CAROL'S LOUNGE. 
8. That as a result of the investigation by the 
members of the Midvale City Police Department, a minor was found 
in the bar, namely: LAURIE J. DUNTON. Said minor was identified 
by Midvale City Police officers by a picture driver's license, 
showing a date of birth of July 19, 1963. Said driver's license 
was found on the person of LAURIE J. DUNTON at the time of the 
arrest. 
9. That said minor, LAURIE J. DUNTON, under Case No. 
97-24275, plead guilty to the charge of "minor prohibited where 
beer is sold" on February 13, 1984 and was sentenced at said 
time, as shown by a certified copy of docket entries which was 
admitted as evidence. 
10. That at all times pertinent hereto, JUNNE H. CHARON 
was an employee and barmaid of the Defendant, David Rivas, d/b/a 
CAROL'S LOUNGE. 
11. That with respect to the above violation on 
December 29, 1983, said JUNNE H. CHARON, required no 
identification from the minor, LAURIE J. DUNTON. 
12. That as a result thereof, said JUNNE H. CHARON, 
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was cited under Citation No. 6742, for "serving minors in 
a tavern". 
13. That the above violation by the employee/barmaid 
of Defendant contained in Paragraphs 7 through 12 above, 
constitutes a violation of Section 9-120(A), CODE OF REVISED 
ORDINANCES OF MIDVALE CITY by David A. Rivas, d/b/a CAROL'S 
LOUNGE and is grounds for revocation of Defendant's Class "C" 
Beer License. 
COUNT II 
14. That on or about January 3, 1984 at 11:40 P.M., 
members of Midvale City Police Department, while investigating 
a possible shooting, found two (2) minors in Defendant's bar, 
namely: SCOTT BARKER, who was identified by a picture Utah 
driver's license on his person with a date of birth of March 2, 
1965, and GEORGE W. WOLTKAMP, also identified by a picture Utah 
driver's license on his person with a date of birth of 
December 26, 1963. 
15. . That both parties were observed drinking beer in 
the Defendant's premises. 
16. That SCOTT A. BARKER plead guilty to the charge 
of "minor in tavern" under Case No. 98-24814 on March 5, 1984 
as shown by the certified copy of docket entries which was 
admitted as evidence. 
17. That at all times pertinent hereto, JUNNE H. 
so $> 
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CHARON was an employee and barmaid of Defendant and requested 
no identification from said minor, SCOTT A. BARKER. That 
JUNNE H. CHARON was cited for "allowing minor in licensed 
premises". 
18. That the above violation by the employee/barmaid 
of Defendant contained in the above paragraphs 14-17, constitutes 
a violation of Section 9-120(A), CODE OF REVISED ORDINANCES OF 
MIDVALE CITY by David Rivas, d/b/a CAROL'S LOUNGE, and is grounds 
for revocation of the Class "C" Beer License of Defendant. 
COUNT III 
19. That GEORGE W. WOLTKAMP plead guilty to the 
charge of "minor in tavern" under Case No. 98-24956 on March 5, 
1984 as shown by the certified copy of docket entries which was 
admitted as evidence. 
20. That the employee/barmaid on duty on the date 
of January 3, 1984, JUNNE H. CHARON, was cited for "allowing 
minor on licensed premises". 
21. That said JUNNE H. CHARON, required no 
identification from the said minor, GEORGE W. WOLTKAMP. 
22. That the above violation by the employee/barmaid of 
Defendant contained in the above paragraphs 14-21, constitutes a 
violation of Section 9-120)A) of the CODE OF REVISED ORDINANCES 
OF MIDVALE CITY by David Rivas, d/b/a CAROL'S LOUNGE, and is 
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grounds for revocation of the Class "C" Beer License of Defendant. 
23. That on April 26, 1984, JUNNE H. CHARON, the 
employee of Defendant, under Case No. 96-23570, appeared at a 
Pre-Trial Conference on Count One of "serving minors in tavern" 
in violation of Section 9-432, CODE OF REVISED ORDINANCES OF 
MIDVALE CITY, for the violation dated December 29, 1983, and 
Count Two of "allowing minors in tavern" in violation of Section 
9-435, CODE OF REVISED ORDINANCES OF MIDVALE CITY, for the 
violation of January 3, 1984; and pursuant to a plea bargain 
agreement, plead guilty to the charge dated January 3, 1984 for 
allowing minors in a tavern in violation of Section 9-435, CODE 
OF REVISED ORDINANCES OF MIDVALE CITY, with a charge of 
December 29, 1983 for "serving minors in tavern" in violation 
of Section 9-432, CODE OF REVISED ORDINANCES OF MIDVALE CITY, 
being held for six (6) month's probation, with attendant fines 
and probation. 
23. That the above violations dated December 29, 1983, 
and January 3, 1984, by the employee and bartender of Defendant 
contained in the above paragraphs, constitute a separate violatiorj 
on each count of Section 9-120(A)(1) of the CODE OF REVISED 
ORDINANCES OF MIDVALE CITY by David Rivas, d/b/a C A R O L S LOUNGE, 
and is grounds for revocation of the Defendant's Class "C" 
Beer License. 
24. That the above violations by the employee/bartender 
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of Defendant contained in the above paragraphs, constitute a 
separate violation on each count, the violations dated December 
29, 1983 and January 3, 1984, of Section 9-120(A)(3) of the 
CODE OF REVISED ORDINANCES OF MIDVALE CITY by David Rivas, d/b/a 
CAROL'S LOUNGE, in that said conduct is contrary to the public 
health, peace and morals, and is grounds for revocation of the 
Defendant's Class "C" Beer License. 
O R D E R 
The City Council having made the foregoing Findings 
of Fact, 
IT IS NOW HEREBY ORDERED that the Class "C" Beer License 
of David Rivas, d/b/a CAROL'S LOUNGE, be, and the same is hereby 
revoked pursuant to Section 9-120(A) of the CODE OF REVISED 
ORDINANCES OF MIDVALE CITY, and that DAVID A. RIVAS, d/b/a 
CAROL'S LOUNGE, shall have 24 hours from June 26, 1984 at 8:00 
P.M., to cease the dispensing of any alcoholic beverage, beer or 
liquor. 
DATED this / / day of ^-JL^c^C* . "1984. 
CITY COUNCIL OF MIDVALE CITY 
:NT G ^ E F P S O N , Mayor --' 
' / I <!y 
±1U ivitJM^/Joriensen, City Recorder 
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IN THE THIRD JUDICIAL DISTRICT COURT OF 5&£T LAKE E:OUKlftK 
STATE OF UTAH 
DAVID A. RIVAS, d/b/a 
CAROL'S LOUNGE, 
Petiti oner, 
vs 
MI OVALE CITY CORPORATION, 
Respondent. 
MEMORANDUM DECISION 
Civil No. CB4-4100 
Petitioners seek a permanent injunction and a reversal 
of the decision of the Respondent to revoke the Class "C" 
license to sell beer. Petitioners claim that the respondent 
was (1) arbitrary and capricious in the revocation, and (2) 
that the city exceeded its authority under the Utah law. 
A review o-f the transcript, record and arguments o-f the 
parties clearly show that the Petitio er violated the 
Ordinances of Midvale City (Section 9-435) by allowing 
persons under 21 years o-f age to enter and remain on the 
premises. Section 9-120 of the Ordinances provides that the 
city may revoke a license if the licensee fails to comply 
with the "...conditions and requirements of..." the code. 
Obviously, the Petitioner has violated the code and this is 
sufficient to revoke the license. These were the facts as 
found by the City Commission and as supported by the record. 
Petitioner claims that the commission acted arbitrary 
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and capricious in finding against the Petitioner. The record 
is devoid of any evidence to support such a claim- The only 
argument put forth by the Petitioner is that the Findings 
fail to set forth any evidence put forth by Petitioner at 
the hearing. The Utah Supreme Court has repeatedly held that 
Findings must covBr all material issues and this court finds 
that the Findings are sufficient in this case. The Findings 
show that the Petitioner has violated the code and this is 
sufficient to revoke the license. 
Petitioner argued that the punishment (permanent 
revocation of the license) is too severe under the 
circumstances. A review of the transcript failE> to disclose 
any evidence as to loss that would be sustained by 
Petitioner upon revocation. This court can only conclude 
that the Commission found it to be a reasonable decision. 
This court finds that the City had the authority to act 
within the statutory authority and finds that the ordinances 
do not violate the constitution or statutes. 
Respondent to prepare the Findings, Conclusions and 
Decree to support this Memorandum. 
Dated this jt— day of May, 1985. 
Dean E. Conder, 
District Judge. 
Copy to be mailed to each counsel. 
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MARC NICK MASCARO 
Attorney for Respondent 
80 East Center Street 
Midvale, Utah 84047 
Telephone: (801) 566-0661 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
DAVID A. 
CAROL'S 
vs. 
MIDVALE 
RIVAS, d/b/a 
LOUNGE, 
Petitioner, 
CITY CORPORATION, 
Respondent. ] 
i FINDINGS OF FACT, 
> CONCLUSIONS OF LAW 
Civil No. C-84-4100 
) Judge Dean E. Conder 
The above-entitled matter came on for judicial review 
on the 7th day of May, 1985, at the hour of 10:00 A.M.f pursuant 
to Rule 65B(b)2, Utah Rules of Civil Procedure. The Petitioner 
was present in Court and represented by his attorney, Mark A. 
Besendorfer. The Respondent was represented by Marc Nick Mascaro 
The Court having reviewed the transcript, record and arguments 
of the parties and being fully advised in the premises now enters 
its: 
FINDINGS OF FACT 
1. That David A. Rivas, d/b/a Carol's Lounge, 
Petitioner herein, is the owner of a Class "C" beer license 
and business license issued in connection with the operation 
of Carol's Lounge located at approximately 8420 South State 
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Street, Midvale, Utah. 
2. That Respondent, Midvale City, issued an Order 
to Show Cause against the Petitioner, David A. Rivas, d/b/a 
Carol's Lounge, dated June 1, 1984, pursuant to a Petition and 
Notice of Charges dated May 14, 1984. 
3. That a hearing was held pursuant to said Petition 
and Notice of Charges and Order to Show Cause on June 26, 1984. 
4. That Petitioner was present, together with his 
attorney, Mark Besendorfer, at said hearing. 
5. That a hearing was held pursuant to said Petition 
and Notice of Charges, evidence was introduced by Petitioner 
and Respondent, Petitioner was allowed an opportunity to examine 
Respondent's witnesses, to present his own evidence, and to 
make oral argument. 
6. That Petitioner, by and through his employee/agent, 
Junne H. Charon, on or about December 29, 1983, allowed a minor, 
Laurie J. Dunton, in the bar, without requiring identification. 
7. That Petitioner, by and through his agent/employee, 
Junne H. Charon, on or about January 3, 1984, allowed two (2) 
minors in the bar, namely Scott Barker and George W. Woltkamp, 
without requiring identification. 
8. That as a result of the violations of December 
29, 1983, and January 3, 1984, Junne H. Charon, the employee/agen 
of Petitioner on April 26, 1984, plead guilty to the charge 
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dated January 3, 1984, for "allowing minors in a tavern" in 
violation of Section 9-4 35, CODE OF REVISED ORDINANCES OF MIDVALE 
CITY, with the charge of December 29, 1983 for "serving minors 
in a tavern", in violation of Section 9-^32, CODE OF REVISED 
ORDINANCES OF MIDVALE CITY, being held for six (6) month's 
probation, with attendant fines and probation. 
9. That Petitioner, David A. Rivas, has heretofore 
plead guilty to "allowing minors in a licensed premise" in 
violation of Section 9-435, CODE OF REVISED ORDINANCES OF MIDVALE 
CITY, for allowing two (2) minors in said Carol's Lounge. 
10. That as a result of said violations by the 
Petitioner, the Petitioner's Class "C" beer license was suspended 
for 30 days on April 20, 1982. 
11. That the Midvale City Council pursuant to the 
Order to Show Cause hearing held on June 26, 1984, revoked the 
Class "C" beer license of Petitioner, David A. Rivas, d/b/a 
Carol's Lounge, for the above violations of Section 9-432 and 
Section 9-4 35,. CODE OF REVISED ORDINANCES OF MIDVALE CITY. 
12. That the facts as found by the Midvale City Council 
are supported by the record on appeal. 
13. That the record is devoid of any evidence to support 
the opinion by Petitioner that Respondent acted arbitrarily 
and capriciously. 
14. That the findings of the Respondent Midvale City 
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Corporation are sufficient in this matter. 
15. That the transcript fails to disclose any evidence 
as to the loss that would be sustained by Petitioner upon 
revocation; k^c s~^  * r:> ' * ^^ ' ' l i n<-^\< ^^ 
From the foregoing Findings of Fact, the Court now 
enters its: 
CONCLUSIONS OF LAW 
1. That the Petitioner violated Section 9-435, CODE 
OF REVISED ORDINANCES OF MIDVALE CITY, by allowing persons under 
21 years of age to enter and remain on the premises. 
2. That violation of Section 9-435, CODE OF REVISED 
ORDINANCES OF MIDVALE CITY, as shown by the transcript and record 
on appeal is sufficient reasonable basis for the revocation 
of the Petitioner's Class "C" beer license pursuant to Section 
9-120A(l) of the CODE OF REVISED ORDINANCES OF MIDVALE CITY. 
3. That violation of Section 9-435, CODE OF REVISED 
ORDINANCES OF MIDVALE CITY, as shown by the transcript and record 
on appeal, is a sufficient reasonable basis for the revocation 
of the Petitioner's Class "C" beer license pursuant to Section 
9-120A(3) of the CODE OF REVISED ORDINANCES OF MIDVALE CITY. 
4. That the actions of Respondent Midvale City 
Corporation in revoking Petitioner's Class "C" beer license was 
neither arbitrary nor capricious, but based upon reasonable 
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5. That the record is devoid of any evidence to support 
the opinion by Petitioner that Respondent acted arbitrarily 
and capriciously. 
6. That the revocation of Petitioner's Class "C" 
beer license is not too severe an action based upon the evidence 
found in the transcript and record on appeal. 
7. That the decision of Respondent in revoking 
Petitioner's Class "C" beer license was reasonable and based 
upon sufficient evidence. 
8. That the Respondent Midvale City Corporation, 
clearly has the authority to revoke the Class "C" beer license 
of Petitioner based upon the transcript, record on appeal, 
the above Findings of Fact, state law and case law. 
9. That Respondent did not exceed its jurisdiction 
revoking the Class "C" beer license of Petitioner. 
10. That Section 9-120A, CODE OF REVISED ORDINANCES 
OF MIDVALE CITY, is constitutional and does not violate the 
Constitution or statutes of this state, nor of the United States 
of America. 
DATED this ^ £ day of V>n t;w- 1985. 
BY THE COURT: 
DEAN E. £ONDER, 
D i s t r i c t Judge 
/ ^ f'tfUAAw 
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MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct 
copy of the foregoing to MARK A. BESENDORFER, Attorney for 
Petitioner, 7355 South 900 East, Midvale, Utah 84047, postage 
prepaid, on this /CyCxJ&^y of May, 1985. 
*> < 
.JeafK-jL. Woodruff, >£ecretary 
-44-
MARC NICK MASCARO 
Attorney for Respondent 
80 East Center Street 
Midvale, Utah 84047 
Telephone: (801) 566-0661 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
DAVID A. RIVAS, d/b/a ) 
CAROL'S LOUNGE, ) 
P e t i t i o n e r , ) O R D E R 
! AND JUDGMENT 
vs. ) 
MIDVALE CITY CORPORATION, ) Civil No. C-84-4100 
) Judge Dean E. Conder 
Respondent. ) 
The above-entitled matter came on for judicial review j 
on the 7th day of May, 1985, at the hour of 10:00 A.M., pursuant 
to Rule 65B(b)2, Utah Rules of Civil Procedure. The Petitioner 
was present in Court and represented by his attorney, Mark A. 
Besendorfer. The Respondent was represented by Marc Nick Mascaro. 
The Court having reviewed the transcript of the City Council's 
hearing, the Record on Appeal, the Findings of Fact and Conclusion^ 
of Law, and having heard oral arguments from counsel, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
That the action of the Respondent, Midvale City 
Corporation, was within the authority of that body to so act and 
the evidence given at the hearing was sufficient to support 
said action revoking Petitioner's Class "C" beer license. 
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Further, that said action was based upon competent evidence 
and was not arbitrary nor capricious. Further, that Section 
9-120A, CODE OF REVISED ORDINANCES OF MIDVALE CITY, is 
constitutional and does not violate the Constitution or statutes 
of this state, nor the United States of America. The action 
of the Respondent, Midvale City Corporation, is therefore, 
affirmed. 
DATED this / 6 day of nrt C1AV: 1985, 
^r 
BY THE COURT: 
DEAN E. CONDER, 
District Judge (2../U-
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct 
copy of the foregoing to MARK A. BESENDORFER, Attorney for 
Petitioner, 7355 South 900 East, Midvale, Utah 84047, postage 
prepaid, on this AJS Z^l^iay of May, 1985. 
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